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1. Background 

  The Urban Affairs Department, Government of Meghalaya intends to develop an 

Integrated Solid Waste Management Facilities including a sanitary landfill site in West 

Jaintia Hills, Meghalaya. The implementation of this project will improve the scientific 

treatment and disposal of the solid waste generated from Jowai and villages of the District in 

compliance with the SWM Rules, 2016.  

2. Objective 

The objective of this RFP is appointment of Accredited Consultant /Accredited 

Consultant having MoU with another Accredited Consultant having common Municipal Solid 

Waste Management Facility (CMSWMF) sector as Consultant for Preparation of EIA & EMP 

and Obtaining Environmental Clearance for Development of an integrated Solid Waste 

Management Facilities including a new Sanitary Landfill Site for Jowai, West Jaintia Hills, 

Meghalaya 

3. An Accredited Consultant will be selected under Least Cost Based Selection. 

4. The RFP includes the following documents: 

Section 1 - Letter of Invitation 

Section 2 - Instructions to Accredited Consultants 

Section 3 - Terms of Reference 

Section 4 - Sample consultancy Agreement 

Proposal is being invited by the Director, Urban Affairs, Meghalaya, Shillong on 

behalf of the Urban Affairs Department, Government of Meghalaya.  

All communications including the submission of Proposal should be addressed to: 

 

The Director, 

Urban Affairs Department,  

Government of Meghalaya 

Address: Raitong Building, Secretariat Hill, Shillong – 793001 

Email: duashillong@yahoo.co.in. 
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SECTION 2: 

INSTRUCTIONS TO ACCREDITED CONSULTANTS 

A. INTRODUCTION 

1. An Accredited Consultant on the basis of the Request for Proposal (RFP) will be 

selected as EIA and EMP Consultant by the Urban Affairs Department (UAD) 

‗hereafter called as Employer‘ through least cost based selection. 

2. The Accredited Consultants are invited to submit Technical and Financial 

Proposals, for consulting services required for the assignment. The Proposal will 

form the basis for a signed Contract with the selected Accredited Consultant to 

engage as EIA and EMP Consultant. The Consultancy Agreement will be executed 

by the UAD with selected Accredited Consultant as per sample agreement given in 

Section 4. 

3. Accredited Consultants should familiarize themselves with local conditions in and 

around Jowai and West Jaintia Hills District and take them into account in 

preparing their Proposals. 

4. Accredited Consultants shall bear all costs associated with the preparation and 

Submission of their proposals. The Employer and the Consultant is not bound to 

accept any proposal, and reserves the right to annul the selection process at any 

time prior to Contract award, without thereby incurring any liability to the 

Accredited Consultant. 

5. Accredited Consultant may seek clarification on this RFP document from the UAD. 

6. At any time before the submission of Proposals, the Employer may, for any reason, 

modify the RFP documents by amendment. The Employer may at its discretion 

extend the deadline for the submission of Proposal. 

7. Details related to timelines and submission of reports at each stage is given in TOR. 

8. Payment terms for each stage are given in TOR. 

B. PREPARATION OF TECHNICAL PROPOSAL 

1. Accredited Consultants are requested to submit their proposal in English Language. 

2. In preparing their Proposal, Accredited Consultants are expected to thoroughly 

examine the RFP Document. 

3. The Proposal is Lump Sum contract and shall be based on the number of 

Professional staff-months and other direct cost estimated by the Accredited 
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Consultants. 

4. The composition of the proposed Team and Task Assignment to individual 

personnel shall be clearly stated. 

5. Proposals must be properly signed by authorized representative of Accredited 

Consultants. 

6. The technical proposal should provide the following information: 

i. Any comments or suggestions on the Terms of Reference. Kindly note that 

comments and suggestions provided by the Accredited Consultants are not 

binding and shall not affect the financial proposal. 

ii. A description of the detailed approach and methodology and work plan for 

performing the assignment. 

iii. The list of proposed staff team by specialization, the tasks that would be 

assigned to each staff team member and their deployment schedule. 

iv. Estimates of the total staff effort (professional and support staff; staff time) to 

be provided to carry out the Assignment, supported by bar chart diagrams 

showing the time proposed for each professional staff team member. 

v. The Accredited Consultants shall make the assessment of support personnel 

both technical and administrative to undertake the assignment. It is stressed that 

the time period for the assignment indicated in the TOR should be strictly 

adhered to. 

C. PREPARATION OF FINANCIAL PROPOSAL 

1. In preparing the financial proposal, Accredited Consultants are expected to take into 

account the various requirements and conditions stipulated in this RFP document. The 

financial proposal should be a lump sum proposal inclusive of all the cost including 

taxes associated with the assignment except GST. The GST shall be reimbursed as per 

actual. While submitting the financial proposal, the Accredited Consultant shall 

ensure the following: 

i. All the costs associated with the assignment shall be included in the Financial 

Proposal. These shall normally cover remuneration for all the personnel (in the 

field, office etc), accommodation, air fare, transportation, communication, office 

requirement if any, equipment, printing of document secondary and primary data 

collection, liaison expense with statutory authorities etc. The total amount 

indicated in the financial proposal shall be without any condition attached or 
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subject to any assumption, and shall be final and binding. İn case any assumption 

or condition is indicated in the financial proposal, it shall be considered non-

responsive and liable to be rejected. 

ii. The financial proposal shall take into account all the expenses and tax liabilities 

and cost of insurance specified in the Sample consultancy agreement, levies and 

other impositions applicable under the prevailing law on the Accredited 

Consultants and their staff. For the avoidance of doubt, it is clarified that all taxes 

shall be deemed to be included in the cost shown under different items of 

financial proposal except the GST. Further, all payments shall be subjected to 

deduction of taxes at source as per applicable laws. 

iii. The financial proposal shall cover the cost for preparation of EIA&EMP for 1 

(one) site only. 

2. The Accredited Consultant shall submit financial bid as per the Financial Form – I in 

Indian Rupees 

3. The financial bid shall be divided and submitted into professional fee and out of 

pocket expenses as per the Financial Form –II to IV.   

4. The proposals must remain valid for a period of 90 days. If the Employerwishes to 

extend the validity period of the proposals, it may ask the Accredited Consultants to 

extend the validity of their proposals for a stated period. Accredited Consultants, who 

do not agree, have the right not to extend the validity of their proposals. 
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Financial Form -I Summary of Cost 

 

Sr No Item Cost (in Indian Rupees) 

 
Amount in words Amount in figure 

1 

Preparation of ElA& EMP and 

obtaining Environmental Clearance 

for an integrated Solid Waste 

Management Facilities including a 

new Sanitary Landfill Site for Jowai, 

West Jaintia Hills, Meghalaya 

  

 
Cost of Financial Proposal (A) 

  

 GST (B) 

  

 Total Cost of Financial Proposal 

(A+B) 

  

 

Financial Form - II Breakdown of Cost 

 

 Item 
Cost (in Indian Rupees) 

Amount in words Amount in figure 

Remuneration (C) 

  

Out of Pocket Expense(D) 

  

Cost of Financial Proposal (A=C+D) 
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Financial Form – III Breakdown of Remuneration (C) 

 

Name Position Staff Month Rate  Input (Staff 

Month) 

Amount (Rs.) 

     

     

     

     

     

Total remuneration (C) 
 

 

Financial Form – IV Breakdown of Out of Pocket Expense (D) 

Sr. 

No 

Description Unit Rate Quantity Amount (Rupees) 

1. Per diem allowances     

2. Travelling expense     

3. Communication cost     

4. Local transportation costs     

5. Drafting, printing, 

reproduction of reports 

    

6. Equipment, instruments, 

materials, supplies etc. 

    

7. Field Survey data collection     

8. Other expense     

9. Office requirement if any      

10      

Total Out of Pocket Expense (D) 
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D. SUBMISSION AND RECEIPT OF PROPOSALS 

1. An authorized representative of the Accredited Consultants should initial all pages of 

both technical and financial proposal. 

 2. The Accredited Consultants shall submit for two hard copies of technical proposal plus 

one soft copy in aPDF format and one hard copy of financial proposal. 

3. The completed Technical and Financial Proposal must be delivered at the submission 

address on or before 25
th

 September, 2022 before2:00 PM (IST). 

4. A processing fee amounting to ₹ 2000/-(Two Thousand) only in the form of Demand     

Draft in favour oftheundersign should bemarked alongwith the proposal. 

 

 

 

Submission Address:   

 

 

 

The Director, 

Urban Affairs Department,  

Government of Meghalaya 

Address: Raitong Building, Secretariat Hill,  

Shillong – 793001 

Email: duashillong@yahoo.co.in. 
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SECTION 3: 

TERMS OF REFERENCE 

A. Scope of Work 

1. The main scope of work includes preparation of Environmental Impact Assessment 

(EIA) Report & Environment Management Plan (EMP) and obtaining Environmental 

Clearances under EIA Notification 2006 & subsequent amendments for Development 

of an integrated Solid Waste Management Facilities including a new Sanitary Landfill 

Site for Jowai, West Jaintia Hills, Meghalaya from Meghalaya State Level 

Environment Impact Assessment Authority (SEIAA) or Ministry of Environmental, 

Forest & Climate Change (MOEF&CC), New Delhi as the case may be. 

2. The EIA and EMP is to be prepared by Consultant strictly following the rules and 

guidelines on the subject matter as mandated by the MOEF&CC as well as Terms of 

Reference (TOR) to be confirmed and approved by Meghalaya SEIAA/ MOEF&CC 

as the case may be. 

3. The major elements of work would cover inter alia the following:  

a. Preparation and Submission of application Form-I  at Meghalaya SEIAA or 

MOEF&CC, New Delhi for obtaining additional Terms of Reference (TOR). 

b. Preparation and submission of Presentation for Expert Appraisal Committee 

(EAC) meeting at Meghalaya SEIAA or MOEF&CC, New Delhi for obtaining 

additional TOR. 

c. Submission of Form-I and other necessary document including project report to 

all Expert Appraisal Committee (EAC) members before the meeting within given 

timeline. 

d. Attending the meeting at Meghalaya SEIAA or MOEF&CC, New Delhi for 

obtaining additional Terms of Reference (TOR) for delivering the presentation. 

e. Preparation and submission of Environmental Baseline Monitoring (EBM) report 

including all environmental monitoring data. EIA rules and guidelines on the 

subject matter as mandated by the MOEF&CC are to be followed for EBM 

report. 

f. Preparation and submission of Draft EIA and EMP Report as per the latest EIA 

rules and guidelines on the subject matter as mandated by the MOEF&CC.  

g. Incorporation of additional TOR issued by Meghalaya SEIAA or MOEF&CC to 

Draft EIA. 
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h. Preparation and submission of Executive Summary of EIA for Public Hearing in 

English and local language. 

i. Submission of necessary document including Draft EIA and Liaison with 

Meghalaya State Pollution Control Board for conducting Public Hearing**. 

j. Preparation and submission of Presentation for Public Hearing. 

k. Attending the Public Hearing for delivering the presentation and shall represent 

Employer and Propjet Proponent during the course of public hearing. 

l. Preparation and submission of Final EIA by incorporating all the 

suggestions/modification of Public Hearing proceedings in the Draft EIA. 

m. Submission of Final EIA to Meghalaya SEIAA or MOEF&CC for final technical 

appraisal by EAC. 

n. Preparation of Presentation for EAC meeting for final technical appraisal at 

Meghalaya SEIAA or MOEF&CC, New Delhi. 

i. Submission of Final EIA and other necessary document including project report 

to all Expert Appraisal Committee (EAC) members before the meeting within 

given timeline. 

o. Attending the EAC meeting at Meghalaya SEIAA or MOEF&CC, New Delhi for 

final technical appraisal and delivering the presentation. 

p. Compliance of comments of EAC if any. 

q. Necessary follows up with Meghalaya SEIAA or MOEF&CC till the 

Environmental Clearance is obtained. 

r. Issuance of Environmental Clearance letter from Meghalaya SEIAA or 

MOEF&CC, New Delhi. 

 

* If Form – I is prepared and submitted to Meghalaya SEIAA or MOEF&CC by 

Employer i.e.    UAD before award of work, then only updating of Form – I is 

required. 

 ** If Public Hearing is waived by Meghalaya SEIAA or MOEF&CC, then related tasks 

may not be required to carry out. 
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B. Key Deliverables and Time Frame 

1 .The key outputs shall include but not limited to the following: 

Sr 

No 

Details of Key Deliverables 

Activity Duration* (in weeks) 

1 Mobilization of team and manpower at 

site 

1 week from the date of issue of 

Letter of Intent** (LOI) 

2 Submission (or Updation) of Form -1 2 Weeks from LOI 

3 Submission of Environmental Baseline 

Monitoring (EBM)Report 

12 weeks from LOI 

4 Submission of Draft (Draft) E1A/EMP 

Report after duly incorporating the 

additional TOR issued by Meghalaya 

SEIAA or MOEF for review by Client 

and Consultant 

14 weeks from LOI 

5 Submission of Draft (Final) EIA/EMP 

Report after incorporating comments 

from Client and Consultant 

16 weeks from LOI 

6 Submission of Executive Summary of 

EIA for Public Hearing in English and 

local language 

16 weeks from LOI 

7 Submission of Final (Draft) EIA/EMP 

Report by incorporating Public Hearing 

Proceedings for review by Client and 

Consultant 

24weeks from LOI 

8 Submission of Final (Final) EIA/EMP 

Report after incorporating comments 

from Client and Consultant 

25 weeks from LOI 

9 Issuance of Environmental Clearance 

letter from Meghalaya SEIAA or 

MOEF 

27 weeks from LOI*** 

   

 * If Public Hearing is waived by Meghalaya SEIAA or MOEF, then the subsequent 

deliverables are to be taken up immediately. Then the duration of assignment will reduce to 

18 weeks. 

 

  ** Issuance of Letter of Award and Agreement is to be executed subsequently on mutually   

agreed time frame but not later than 15 days from Letter of Intent. 

 

*** The duration of assignment is 27/18 weeks from LOI or till issuance of Environmental 

Clearance letter from Meghalaya SEIAA or MOEF&CC, whichever is later. 
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C. Document Submission 

1. The key outputs shall include but not limited to the following: 

 

Sr 

No 
Name of Document 

No. of Copies **** to be 

submitted to Employer 

Hard Copy Soft Copy 

1 Form I 3 2 

2 Environmental Baseline Monitoring (EBM) Report 3 2 

3 Draft (Draft) EIA/EMP Report 3 2 

4 Draft (Final) EIA/EMP Report 5 2 

5 
Executive summary of EIA/EMP report in English & 

local language 

3 2 

6 Presentation for Public Hearing meeting 3 2 

7 Final (Draft) EIA/EMP Report and Form -2 3 2 

8 Final (Final) EIA/EMP Report and Form- 2 5 2 

9 Presentation for final technical appraisal meeting 3 2 

 

**** Over and above this, the Consultant shall submit the required number of copies of EIA 

report, Project Report, Presentations, Executive Summaries in English and local languages 

and relevant applications to Meghalaya SEIAA or MOEF&CC, New Delhi for the purpose of 

environmental clearance. 
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D. Terms of Payment 

Sr. No. Description of Activity Payment 

1 Mobilization advance 10 % of total fees 

2 
On submission of Environmental  Baseline 

Monitoring(EBM) Report  
20 % of total fees 

3 On submission of Draft (Final) EIA/EMP Report 15 % of total fees 

4 On submission of Final (Final) EIA/EMP Report 15 % of total fees 

5 
Upon delivering presentation in EAC meeting for final 

technical appraisal at Meghalaya SE1AA or MOEF 
20 % of totalfees 

6 
On getting Environmental Clearance Letter from 

Meghalaya SE1AA or MOEF 
20 % of total fees 

Total 100% 

Taxes: 

 The Employer shall reimburse the GST as per regulations, if applicable. 

 Income Tax Deduction at Source (TDS) will be made as applicable, on the payments. 

Invoices 

• The Consultant shall raise the periodic invoices against the work carried out for the 

stage wise payment as indicated above. All invoices are to be raised in favour of The 

Director, Urban Affairs, Meghalaya, Shillong - 793001.  

E. General Conditions 

1. It is the State Government‘s policy that the Consultant observes the highest 

standard of ethics during the execution of the contract. 

2. The Consultant has to mobilize the team within one week of Letter of Intent 

issued by the UAD. 

3. The UAD will provide all possible support to carry out the services, and provide 

relevant available data and reports related to the project. 

4. Necessary introduction letter from UAD will be provided to help in collection of 

Primary and Secondary data. 

5. All deliverables will be reviewed by UAD and necessary comments are to be 

accommodated in respective deliverables. 



 17        
 

6. The duration of assignment is 18/27 weeks or till issuance of Environmental 

Clearance letter from Meghalaya SEIAA or MOEF&CC, whichever is later. 

7. The start date of assignment will be considered in the Letter of Intent. 

8. The Consultant has to work in close coordination with the UAD and ensure 

smooth coordination and communication during entire period of Contract. 

9. The Consultant has to nominate one person preferably EIA Coordinator as single 

point of contact and shall remain during entire period of Contract. 

10. All the study outputs including primary data shall be submitted by the Consultant 

to the UAD in hard and soft copies as mentioned in TOR. The consultancy 

outputs shall remain the property of the UAD and shall not be used for any 

purpose other than that intended under these terms of reference without the 

permission of the UAD. 

11.  Consultant shall submit the required number of copies of EIA report, Project 

Report, Presentations, Executive Summaries in English and local language and 

relevant applications to Meghalaya SEIAA or MOEF&CC, New Delhi over and 

above the documents copies mentioned in Document Submission Table. 

12.  If Public Hearing is waived by Meghalaya SEIAA or MOEF&CC, then the 

subsequent deliverables are to be taken up immediately. 

13. Termination of Contract: The UAD will have the right to terminate the agreement 

by giving 30 days written notice. In the event of termination for no fault of the 

Consultant, the UAD shall reimburse all the expenses against the completed 

deliverables. 
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Annexure – I Important requirement of EIA preparation. 

1.Baseline Data Generation 

For baseline data generation, list of important physical environmental components and 

indicators of EBM are given hereunder EIA Manual. 

Environmental 

Components 

Environmental Indicators 

Climatic 

variables 

 Rainfall patterns — mean, mode, seasonality 

 Temperature patterns 

 Extreme events 

 Climate change projections 

 Prevailing wind - direction, speed, anomalies 

 Relative humidity 

 Stability conditions and mixing height, etc. 

Topography  Slope form : 

 Landform and terrain analysis 

 Specific landform types, etc. 

Drainage  Surface hydrology 

 Natural drainage pattern and network 

 Rainfall runoff relationships 

 Hydrogeology 

 Groundwater characteristics — springs, etc. 

Soil  Type and characteristics 

 Porosity and permeability 

 Sub-soil permeability 

 Run-off rate 

 Infiltration capacity 

 Effective depth (inches/centimeters) 

 Inherent fertility 

 Suitability for method of sewage disposal, etc. 

Geology  Underlying rock type, texture 

 Surgical material 

 Geologic structures (faults, shear zones, etc.) 

 Geologic resources (minerals, etc.) 
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Water  Raw water availability 

 Water quality 

 Surface water (rivers, lakes, ponds, gullies) — quality, water depths, 

flooding areas, etc. 

 Ground water — water table, local aquifer storage capacity, specific yield, 

specific retention, water level depths and fluctuations, etc. 

 Coastal 

 Floodplains 

 Wastewater discharges 

 Waste discharges, etc. 

Air  Ambient 

 Respirable 

 Air shed importance 

 Odour levels, etc. 

Noise  Identifying sources of noise 

 Noise due to traffic/transportation of vehicles 

 Noise due to heavy equipment operations 

 Duration and variations in noise over time, etc. 

Biological  Species composition of flora and fauna 

 Flora — type, density, exploitation, etc. 

 Fauna — distribution, abundance, rarity, migratory, species diversity, 

habitat requirements, habitat resilience, economic significance, 

commercial value, etc. 

 Fisheries — migratory species, species with commercial/ recreational 

value, etc. 

Land Use  Land use pattern, etc. 

 

2. Secondary data generation 

The analysis of all available information or secondary data is essential to establish the 

regional profiles. So all the relevant secondary data available for different environmental 

components should be collated and analyzed. For the list of information required for EIA 

studies and sources of secondary data, EIA Manualare to be referred. 
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3. Impact prediction 

Information about predicted changes is needed for assigning impact significance, 

prescribing mitigation measures, and designing & developing EMPs and monitoring 

programs. For the models/methods to be used in impact predictions in respect to air, 

noise, water, land, biological and socio-economic environment are to be referred. 

 

4. Mitigation Measures 

The purpose of mitigation is to identify measures that safeguard the environment and the 

community affected by the proposal. 

i. The predicted adverse environmental as well as social impacts for which 

mitigation measures are required should be identified and briefly summarized 

along with cross referencing them to the significance, prediction components of 

the EIA report or other documentation. 

ii. Each mitigation measure should be briefly described w.r.t the impact of 

significances to which it relates and the conditions under which it is required. 

iii. Cost and responsibilities for mitigation and monitoring to be clearly defined, 

including arrangements for coordination among various authorities responsible 

for mitigation. 

5. Environmental Management Plan (EMP) 

EMP shall be composed of (i) summary of potential impacts of the proposal (ii) 

description of recommended mitigation measures (iii) description of monitoring program 

to ensure compliance with relevant standards and residual impacts (iv) allocation of 

resources and responsibilities for plan implementation (v) implementation schedule and 

reporting procedures. 

6. Risk Assessment Study 

The RA study should include the following methodology: 

i. Identification of hazards/risks associated; 

ii. Identification of scenarios; 

iii. Analysis of frequency and consequences of all identified risks; 

iv. Detailed risk analysis to assess the risk levels in relation to risk acceptance 

criteria; and 

v. Recommend risk reduction measures and identify high-risk elements to be 

addressed through the 

vi. Generic Disaster Management Plan (DMP) 
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7. Structure of Environmental Impact Assessment Report 

The structure of EIA should be as per EIA Manual, indicative contents shown below. 

SR.NO EIA STRUCTURE CONTENTS 

1 Introduction  Purpose of the report 

 Identification of project & project proponent 

 Brief description of nature, size, location of the project 

and its importance to the country, region 

 Scope of the study — details of regulatory scoping 

carried out 

(As per Terms of Reference) 

2 Project Description  Condensed description of those aspects of the project 

(based on project feasibility study), likely to cause 

environmental effects. Details should be provided to give 

clear picture of the following: 

 Type of project 

 Need for the project 

 Location (maps showing general location, specific 

location, project boundary & project site layout) 

 Size or magnitude of operation (incl. Associated 

activities required by or for the project 

 Proposed schedule for approval and implementation 

 Technology and process description 

 Project description. Including drawings showing project 

layout, components of project etc. Schematic 

representations of the feasibility drawings which give 

information important for EIA purpose 

 Description of mitigation measures incorporated into the 

project to meet environmental standards, environmental 

operating conditions, or other EIA requirements (as 

required by the scope) 

 Assessment of New & untested technology for the risk of 

technological failure 
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3 Description of the 

Environment 

 Study area, period, components & methodology 

 Establishment of baseline for valued environmental 

components, as identified in the scope 

 Base maps of all environmental components 

4 Anticipated 

Environmental 

Impacts &Mitigation 

Measures 

 Details of Investigated Environmental impacts due to 

project location, possible accidents, project design, 

project construction, regular operations, final 

decommissioning or rehabilitation of a completed project 

 Measures for minimizing and / or offsetting adverse 

impacts identified. 

 Irreversible and Irretrievable commitments of 

environmental components. 

 Assessment of significance of impacts (Criteria for 

determining significance, assigning significance). 

 Mitigation measures. 

5 Analysis of 

Alternatives 

(Technology & Site)  

In case, the scoping exercise results in need for alternatives: 

 Description of each alternative. 

 Summary of adverse impacts of each alternative. 

 Mitigation measures proposed for each alternative and 

 Selection of alternative. 

6 Environmental 

Monitoring Program 

Technical aspects of monitoring the effectiveness of 

mitigation 

measures (incl. Measurement methodologies, frequency, 

location, data analysis, reporting schedules, emergency 

procedures, . detailed budget & procurement schedules) 

7 Additional Studies • Public Consultation. 

• Risk assessment 

• Social Impact Assessment. R&R Action Plans. 8 Project Benefits • Improvements in the physical infrastructure 

• Improvements in the social infrastructure 

• Employment potential -skilled; semi-skilled and 

unskilled 

• Other tangible benefits 

• Other tangible benefits 
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9 Environmental Cost 

Benefit Analysis 

If recommended at the Scoping stage 

     10 EMP  Description of the administrative aspects of ensuring that 

mitigation measures are implemented and their effectiveness 

monitored, after approval of the EIA 

11 Summary & 

Conclusion (This will 

constitute the 

summary of the EIA 

Report) 

• Overall justification for implementation of the project 

• Explanation of how, adverse effects have been mitigated 

12 Disclosure of 

Consultants engaged 

• The names of the Consultants engaged with their brief 

resume and nature of Consultancy rendered 
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CONSULTANCY AGREEMENT 

 (Text in brackets [ ] is optional; all notes should be deleted in final text) 

This CONTRACT (hereinafter called the ―Contract‖) is made the [day] day of the month of 

[month], [year], between, on the one hand, [name of Employer] (hereinafter called the 

―Employer‖) and, on the other hand, [name of Consultant] (hereinafter called the 

―Consultant‖). 

WHEREAS 

(a) theEmployer has requested the Consultant to provide certain consulting 

services as defined in this Contract (hereinafter called the ―Services‖); 

(b) the Consultant, having represented to the Employer that it has the required 

professional skills, and personnel and technical resources, has agreed to 

provide the Services on the terms and conditions set forth in this Contract; 

NOW THEREFORE the parties hereto hereby agree as follows: 

1. The following documents attached hereto shall be deemed to form an integral part of 

this Contract: 

(a) The General Conditions of Contract; 

(b) The Special Conditions of Contract; 

(c) The following Appendices:  [Note:  If any of these Appendices are not used, the 

words “Not Used” should be inserted below next to the title of the Appendix] 

Appendix A:  Description of Services  

Appendix B:  Reporting Requirements  

Appendix C:  Staffing Schedule  

Appendix D:  Breakdown of Contract Price  

Appendix F:  Duties of the Employer  
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2. The mutual rights and obligations of the Employer and the Consultant shall be as set 

forth in the Contract, in particular: 

(a) the Consultants shall carry out the Services in accordance with the provisions 

of the Contract; and 

(b) theEmployer shall make payments to the Consultants in accordance with the 

provisions of the Contract. 

 

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their 

respective names as of the day and year first above written. 

For and on behalf of [name of Employer] 

  

[Authorized Representative] 

 

 

For and on behalf of [name of Consultant] 

 

  

[Authorized Representative] 
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GENERAL CONDITIONS OF CONTRACT 

1. General Provisions 

1.1 Definitions: Unless the context otherwise requires, the following terms whenever used in 

this Contract have the following meanings: 

a) ―Applicable Law‖ means the laws and any other instruments having the force of 

law in India for the time being. 

b) ―Consultant‖ means any private or public entity that will provide the Services to 

the ―Employer‖ under the Contract. 

c) ―Contract‖ means the Contract signed by the Parties and all the attached 

documents listed in its Clause 1, that is this General Conditions (GC), the Special 

Conditions (SC), and the Appendices.  

d) ―Day‖ means calendar day.  

e) ―Effective Date‖ means the date on which this Contract comes into force and 

effect pursuant to Clause GC 2.1.  

f) ―Foreign Currency‖ means any currency other than the currency of the 

―Employer‘s‖ country.  

g) ―GC‖ means these General Conditions of Contract.  

h) ―Government‖ means the Government of India  

i) ―Local Currency‖ means Indian Rupees.  

j) ―Member‖ means any of the entities that make up the joint 

venture/consortium/association; and ―Members‖ means all these entities.  

k) ―Party‖ means the ―Employer‖ or the Consultant, as the case may be, and 

―Parties‖ means both of them.  

l) ―Personnel‖ means professionals and support staff provided by the Consultants or 

by any Sub-Consultants and assigned to perform the Services or any part thereof; 

―Foreign Personnel‖ means such professionals and support staff who at the time 

of being so provided had their domicile outside the Government‘s country; 

―Local Personnel‖ means such professionals and support staff who at the time of 

being so provided had their domicile inside the Government‘s country; and ―Key 

Personnel‖ means the Personnel referred to in Clause GC 4.2(a).  

m) ―Reimbursable expenses‖ means all assignment-related costs [such as travel, 

translation, report printing, secretarial expenses, subject to specified maximum 

limits in the Contract].  
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n) ―SC‖ means the Special Conditions of Contract by which the GC may be 

amended or supplemented.  

o) ―Services‖ means the work to be performed by the Consultant pursuant to this 

Contract, as described in Appendix A hereto.  

p) ―Sub-Consultants‖ means any person or entity to whom/which the Consultant 

subcontracts any part of the Services. 

q) ―Third Party‖ means any person or entity other than the ―Employer‖, or the 

Consultant.  

r) ―In writing‖ means communicated in written form with proof of receipt.  

1.2 Relationship between the Parties: Nothing contained herein shall be construed 

asestablishing a relationship of master and servant or of principal and agent as between the 

―Employer‖ and the Consultant. The Consultant, subject to this Contract, has complete 

charge of Personnel and Sub-Consultants, if any, performing the Services and shall be fully 

responsible for the Services performed by them or on their behalf hereunder. 

 1.3 Law Governing Contract:  This Contract, its meaning and interpretation, and the 

relation between the Parties shall be governed by the applicable laws of India.  

1.4  Headings:    The headings shall not limit, alter or affect the meaning of this Contract.  

1.5  Notices  

1.5.1 Any notice, request or consent required or permitted to be given or made pursuant to 

this Contract shall be in writing. Any such notice, request or consent shall be deemed to have 

been given or made when delivered in person to an authorized representative of the Party to 

whom the communication is addressed, or when sent by registered post to such Party at the 

address specified in the SC.  

1.5.2 A Party may change its address for notice hereunder by giving the other Party notice in 

writing of such change to the address specified in the SC.  

1.6  Location: The Services shall be performed at such locations as are specified in Appendix 

A hereto and, where the location of a particular task is not so specified, at such locations, as 

the ―Employer‖ may approve.  

1.7 Authority of Lead Partner: In case the Consultant consists of a joint 

venture/consortium/ association of more than one entity, the Members hereby authorize the 

entity specified (Lead Consultant) in the SC to act on their behalf in exercising all the 

Consultant‘s rights and obligations towards the ―Employer‖ under this Contract, including 

without limitation the receiving of instructions and payments from the ―Employer‖. However, 
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each member or constituent of Consortium of Consultant shall be jointly and severally liable 

for all obligations of the Consultant under the Contract. 

1.8    Authorized Representatives: Any action required or permitted to be taken, and any 

document required or permitted to be executed under this Contract by the ―Employer‖ or the 

Consultant may be taken or executed by the officials specified in the SC.  

1.9    Taxes and Duties: The Consultant, Sub-Consultants and Personnel shall be liable to 

pay such direct and indirect taxes, duties, fees and other impositions levied under the 

applicable laws of India.  

1.10     Fraud and Corruption 

1.10.1  Definitions: It is the Employer‘s policy to require that Employers as well as 

Consultants observe the highest standard of ethics during the execution of the Contract. In 

pursuance of this policy, the Employer defines, for the purpose of this provision, the terms set 

forth below as follows:  

(i) ―Corrupt practice‖ means the offering, receiving, or soliciting, directly or 

indirectly, of anything of value to influence the action of a public official in the 

selection process or in contract execution;  

(ii) ―Fraudulent practice‖ means a misrepresentation or omission of facts in order to 

influence a selection process or the execution of a contract;  

(iii) ―Collusive practices‖ means a scheme or arrangement between two or more 

consultants, with or without the knowledge of the Employer, designed to establish 

prices at artificial, non-competitive levels;  

(iv) ―coercive practices‖ means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in a procurement process, or 

affect the execution of a contract;  

1.10.2 Measures to be taken by the Employer  

(a) The Employer may terminate the contract if it determines at any time that representatives 

of the consultant were engaged in corrupt, fraudulent, collusive or coercive practices during 

the selection process or the execution of that contract, without the consultant having taken 

timely and appropriate action satisfactory to the Employer to remedy the situation;  

(b) The Employer may also sanction against the Consultant, including declaring the 

Consultant ineligible, either indefinitely or for a stated period of time, to be awarded a 

contract if it at any time determines that the Consultant has, directly or through an agent, 

engaged in corrupt, fraudulent, collusive or coercive practices in competing for, or in 

executing, a Employer-financed contract;  
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1.10.3 Commissions and Fees 

At the time of execution of this Contract, the Consultants shall disclose any commissions or 

fees that may have been paid or are agreed to be paid to agents, representatives, or 

commission agents with respect to the selection process or execution of the contract. The 

information disclosed must include at least the name and address of the agent, representative, 

or commission agent, the amount and currency, and the purpose of the commission or fee. 

2. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION 

OF CONTRACT  

2.1 Effectiveness of Contract: This Contract shall come into force and effect on the date (the 

―Effective Date‖) of the Employers notice to the Consultant instructing the Consultant to 

begin carrying out the Services. This notice shall confirm that the conditions precedent and 

effectiveness conditions, if any, listed in the SC have been met. 

 2.2 Termination of Contract for Failure to Become Effective: If this Contract has not 

become effective within such time period after the date of the Contract signed by the Parties 

as specified in the SC, either Party may, by not less than twenty one (21) days written notice 

to the other Party, declare this Contract to be null and void, and in the event of such a 

declaration by either Party, neither Party shall have any claim against the other Party with 

respect hereto.  

2.3  Commencement of Services: The Consultant shall begin carrying out the Services not 

later than the number of days after the Effective Date specified in the SC.  

2.4  Expiration of Contract: Unless terminated earlier pursuant to Clause GC 2.9 hereof, 

this Contract shall expire at the end of such time period after the Effective Date as specified 

in the SC.  

2.5  Entire Agreement: This Contract contains all covenants, stipulations and provisions 

agreed by the Parties. No agent or representative of either Party has authority to make, and 

the Parties shall not be bound by or be liable for, any other statement, representation, promise 

or agreement not set forth herein. 

2.6  Modifications or Variations: (a) Any modification or variation of the terms and 

conditions of this Contract, including any modification or variation of the scope of the 

Services, may only be made by written agreement between the Parties. Pursuant to Clause 

GC 7.2 here of, however, each Party shall give due consideration to any proposals for 

modification or variation made by the other Party. (b) In cases of substantial 

modifications or variations, the prior written consent of the Employer is required.  
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2.7   Force Majeure  

2.7.1 Definition (a) For the purposes of this Contract, ―Force Majeure‖ means an event 

which is beyond the reasonable control of a Party, is not foreseeable, is unavoidable and not 

brought about by or at the instance of the Party claiming to be affected by such events and 

which has caused the non-performance or delay in performance, and which makes a Party‘s 

performance of its obligations hereunder impossible or so impractical as reasonably to be 

considered impossible in the circumstances, and includes, but is not limited to, war, riots, 

civil disorder, earthquake, fire, explosion, storm, flood or other extreme adverse weather 

conditions, strikes, lockouts or other industrial action (except where such strikes, lockouts or 

other industrial action are within the power of the Party invoking Force Majeure to prevent), 

confiscation or any other action by Government agencies. 

(b) Force Majeure shall not include (i) any event which is caused by the negligence or 

intentional action of a Party or by or of such Party‘s Sub-Consultants or agents or employees, 

nor (ii) any event which a diligent Party could reasonably have been expected both to take 

into account at the time of the conclusion of this Contract, and avoid or overcome in the 

carrying out of its obligations hereunder.  

(c) SSubject to clause 2.7.2, Force Majeure shall not include insufficiency of funds or 

inability to make any payment required hereunder.  

2.7.2 No Breach of Contract: The failure of a Party to fulfil any of its obligations 

hereunder shall not be considered to be a breach of, or default under, this Contract insofar as 

such inability arises from an event of Force Majeure, provided that the Party affected by such 

an event has taken all reasonable precautions, due care and reasonable alternative measures, 

all with the objective of carrying out the terms and conditions of this Contract.  

2.7.3 Measures to be Taken: (a) A Party affected by an event of Force Majeure shall 

continue to perform its obligations under the Contract as far as is reasonably practical, and 

shall take all reasonable measures to minimize the consequences of any event of Force 

Majeure.  

(b) A Party affected by an event of Force Majeure shall notify the other Party of such event as 

soon as possible, and in any case not later than fourteen (14) days following the occurrence of 

such event, providing evidence of the nature and cause of such event, and shall similarly give 

written notice of the restoration of normal conditions as soon as possible.  

(c) Any period within which a Party shall, pursuant to this Contract, complete any action or 

task, shall be extended for a period equal to the time during which such Party was unable to 

perform such action as a result of Force Majeure.  



 32        
 

(d) During the period of their inability to perform the Services as a result of an event of Force 

Majeure, the Consultant, upon instructions by the ―Employer‖, shall either:  

(i) demobilize,; or  

(ii) continue with the Services to the extent possible, in which case the Consultant 

shall continue to be paid proportionately and on prorata basis, under the terms of this 

Contract.  

(e) In the case of disagreement between the Parties as to the existence or extent of Force 

Majeure, the matter shall be settled according to Clause GC 8.  

2.8 Suspension: The ―Employer‖ may, by written notice of suspension to the Consultant, 

suspend all payments to the Consultant hereunder if the Consultant fails to perform any of its 

obligations under this Contract, including the carrying out of the Services, provided that such 

notice of suspension (i) shall specify the nature of the failure, and (ii) shall allow the 

Consultant to remedy such failure, if capable of being remedied, within a period not 

exceeding thirty (30) days after receipt by the Consultant of such notice of suspension.  

2.9 Termination  

2.9.1.1 By the “Employer”: The ―Employer‖ may terminate this Contract in case of the 

occurrence of any of the events specified in paragraphs (a) through (h) of this Clause GC 

2.9.1.1 

(a) If the Consultant fails to remedy a failure in the performance of its obligations hereunder, 

as specified in a notice of suspension pursuant to Clause GC 2.8 hereinabove, within thirty 

(30) days of receipt of such notice of suspension or within such further period as the 

―Employer‖ may have subsequently approved in writing.  

(b) If the Consultant becomes (or, if the Consultant consists of more than one entity, if any of 

its Members becomes and which has substantial bearing on providing Services under this 

contract) insolvent or go into liquidation or receivership whether compulsory or voluntary.  

(c) If the Consultant fails to comply with any final decision reached as a result of arbitration 

proceedings pursuant to Clause GC 8 hereof.  

(d) If the Consultant, in the judgment of the ―Employer‖, has engaged in corrupt or fraudulent 

practices in competing for or in executing this Contract.  

(e) If the Consultant submits to the ―Employer‖ a false statement which has a material effect 

on the rights, obligations or interests of the ―Employer‖.  

(ee) If the Consultant places itself in position of conflict of interest or fails to disclose 

promptly any conflict of interest to the Employer.  
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(f) If the consultant fails to provide the quality services as envisaged under this Contract. The 

Consultancy Monitoring Committee (CMC) formulated to monitor the progress of the 

assignment may make judgment regarding the poor quality of services, the reasons for which 

shall be recorded in writing. The CMC may decide to give one chance to the consultant to 

improve the quality of the services. 

(g) If, as the result of Force Majeure, the Consultant is unable to perform a material portion 

of the Services for a period of not less than sixty (60) days.  

(h) If the ―Employer‖, in its sole discretion and for any reason whatsoever, decides to 

terminate this Contract.  

2.9.1.2 In such an occurrence the ―Employer‖ shall give a not less than thirty (30) days‘ 

written notice of termination to the Consultants, and sixty (60) days‘ in case of the event 

referred to in (h). 

2.9.2 By the Consultant: The Consultant may terminate this Contract, by not less than thirty 

(30) days‘ written notice to the ―Employer‖, in case of the occurrence of any of the events 

specified in paragraphs (a) through (d) of this Clause GC 2.9.2. 

(a) If the ―Employer‖ fails to pay any money due to the Consultant pursuant to this Contract 

and not subject to dispute pursuant to Clause GC 8 hereof within forty-five (45) days after 

receiving written notice from the Consultant that such payment is overdue.  

(b) If, as the result of Force Majeure, the Consultant is unable to perform a material portion 

of the Services for a period of not less than sixty (60) days.  

(c) If the ―Employer‖ fails to comply with any final decision reached as a result of arbitration 

pursuant to Clause GC 8 hereof.  

(d) If the ―Employer‖ is in material breach of its obligations pursuant to this Contract and has 

not remedied the same within forty-five (45) days (or such longer period as the Consultant 

may have subsequently approved in writing) following the receipt by the ―Employer‖ of the 

Consultant‘s notice specifying such breach.  

(e )The consultant  may terminate this Agreement, or any particular Services, immediately 

upon written notice to Employer if consultant reasonably determine that Consultant can no 

longer provide the Services in accordance with applicable law or professional obligations. 
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2.9.3 Cessation of Rights and Obligations: Upon termination of this Contract pursuant to 

Clauses GC 2.2 or GC 2.9 hereof, or upon expiration of this Contract pursuant to Clause GC 

2.4 hereof, all rights and obligations of the Parties hereunder shall cease, except (i) such 

rights and obligations as may have accrued on the date of termination or expiration, (ii) the 

obligation of confidentiality set forth in Clause GC 3.3 hereof, (iii) the Consultant‘s 

obligation to permit inspection, copying and auditing of their accounts and records set forth 

in Clause GC 3.6 hereof, and (iv) any right which a Party may have under the Law.  

2.9.4 Cessation of Services: Upon termination of this Contract by notice of either Party to 

the other pursuant to Clauses GC 2.9.1 or GC 2.9.2 hereof, the Consultant shall, immediately 

upon dispatch or receipt of such notice, take all necessary steps to bring the Services to a 

close in a prompt and orderly manner and shall make every reasonable effort to keep 

expenditures for this purpose to a minimum. With respect to documents prepared by the 

Consultant and equipment and materials furnished by the ―Employer‖, the Consultant shall 

proceed as provided, respectively, by Clauses GC 3.9 or GC 3.10 hereof. 

2.9.5 Payment upon Termination: Upon termination of this Contract pursuant to Clauses 

GC 2.9.1 or GC 2.9.2 hereof, the ―Employer‖ shall make the following payments to the 

Consultant: 

(a) If the Contract is terminated pursuant to Clause 2.9.1 (g), (h) or 2.9.2, remuneration 

pursuant to Clause GC 6.3(h) (i)hereof for Services satisfactorily performed prior to the 

effective date of termination, and reimbursable expenditures pursuant to Clause GC 6.3(h)(ii) 

hereof for expenditures actually and reasonably incurred prior to the effective date of 

termination;  

(b) If the agreement is terminated pursuant of Clause 2.9.1 (a) to (f), the consultant shall  be 

entitled to receive the  payments for services provided till the date of termination.-  

2.9.6 Disputes about Events of Termination: If either Party disputes whether an event 

specified in paragraphs (a) through (g) of Clause GC 2.9.1 or in Clause GC 2.9.2 hereof has 

occurred, such Party may, within forty-five (45) days after receipt of notice of termination 

from the other Party, refer the matter to Clause GC 8 hereof, and this Contract shall not be 

terminated on account of such event except in accordance with the terms of any resulting 

arbitral award.  
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3. OBLIGATIONS OF THE CONSULTANT 

3.1    General 

3.1.1 Standard of Performance: The Consultant shall perform the Services and carry out 

their obligations hereunder with all due diligence, efficiency and economy, in accordance 

with generally accepted professional standards and practices, and shall observe sound 

management practices, and employ appropriate technology and safe and effective equipment, 

machinery, materials and methods. The Consultant shall always act, in respect of any matter 

relating to this Contract or to the Services, as faithful adviser to the ―Employer‖, and shall at 

all times support and safeguard the ―Employer‖‘s legitimate interests in any dealings with 

Sub-Consultants or Third Parties. 

3.2   Conflict of Interests: The Consultant shall hold the ―Employer‖‘s interests paramount, 

without any consideration for future work, and strictly avoid conflict of interest with other 

assignments or their own corporate interests. If during the period of this contract, a conflict of 

interest arises for any reasons, the Consultant shall promptly disclose the same to the 

Employer and seek its instructions. 

3.2.1 Consultant not to benefit from Commissions, Discounts, etc.: (a)The payment of the 

Consultant pursuant to Clause GC 6 hereof shall constitute the Consultant‘s only payment in 

connection with this Contract and, subject to Clause GC 3.2.2 hereof, the Consultant shall not 

accept for its own benefit any trade commission, discount or similar payment in connection 

with activities pursuant to this Contract or in the discharge of its obligations hereunder, and 

the Consultant shall use its best efforts to ensure that any Sub-Consultants, as well as the 

Personnel and agents of either of them, similarly shall not receive any such additional 

payment.  

(b) Furthermore, if the Consultant, as part of the Services, has the responsibility of advising 

the ―Employer‖ on the procurement of goods, works or services, the Consultant shall comply 

with the Employer‘s applicable procurement guidelines, and shall at all times exercise such 

responsibility in the best interest of the ―Employer‖. Any discounts or commissions obtained 

by the Consultant in the exercise of such procurement responsibility shall be for the account 

of the ―Employer‖.  
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3.2.2 Consultant and Affiliates Not to Engage in Certain Activities: The Consultant 

agrees that, during the term of this Contract and after its termination, the Consultant and any 

entity affiliated with the Consultant, as well as any Sub-Consultants and any entity affiliated 

with such Sub-Consultants, shall be disqualified from providing goods, works or services 

(other than consulting services) resulting from or directly related to the Consultant‘s Services 

for the preparation or implementation of the project.  

3.2.3 Prohibition of Conflicting Activities: The Consultant shall not engage, and shall 

cause their Personnel as well as their Sub-Consultants and their Personnel not to engage, 

either directly or indirectly, in any business or professional activities that would conflict with 

the activities assigned to them under this Contract.  

3.3 Confidentiality: 

Except as otherwise permitted by this Agreement, neither of the parties may disclose to third 

parties the contents of this Agreement or any information provided by or on behalf of the 

other that ought reasonably to be treated as confidential and/or proprietary. Parties may, 

however, disclose such confidential information to the extent that it: (a) is or becomes public 

other than through a breach of this Agreement, (b) is subsequently received by the receiving 

party from a third party who, to the receiving party‘s knowledge, owes no obligation of 

confidentiality to the disclosing party with respect to that information, (c) was known to the 

receiving party at the time of disclosure or is thereafter created independently, (d) is disclosed 

as necessary to enforce the receiving party‘s rights under this Agreement, or (e) must be 

disclosed under applicable law, legal process or professional regulations. These obligations 

shall be valid for a period of 3 years from the date of termination of this Agreement. 

 

3.4 Insurance to be Taken out by the Consultant: The Consultant (i) shall take out and 

maintain, and shall cause any Sub-Consultants to take out and maintain insurance, at their (or 

the Sub-Consultants‘, as the case may be) own cost insurance against the risks, and for the 

coverages specified in the SC, and (ii) at the ―Employer‖‘s request, shall provide evidence to 

the ―Employer‖ showing that such insurance has been taken out and maintained and that the 

current premiums therefore have been paid. 
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3.5 Accounting, Inspection and Auditing: The Consultant (i) shall keep accurate and 

systematic accounts and records in respect of the Services hereunder, in accordance with 

internationally accepted accounting principles and in such form and detail as will clearly 

identify all relevant time changes and costs, and the bases thereof, and (ii) " shall provide the 

client or its auditor (bound by respective confidentiality obligations) upon request of the latter 

with all the information and documents directly related to the Contract." 

  3.6    Consultant’s Actions Requiring “Employer”’s Prior Approval: The Consultant shall 

obtain the ―Employer‖‘s prior approval in writing before taking any of the following actions: 

(a) Any change or addition to the Personnel listed in Appendix C.  

(b) Subcontracts: the Consultant may subcontract work relating to the Services to an 

extent and with such experts and entities as may be approved in advance by the 

―Employer‖. Notwithstanding such approval, the Consultant shall always retain full 

responsibility for the Services.  

3.7 Reporting Obligations: The Consultant shall submit to the ―Employer‖ the reports 

and documents specified in Appendix B hereto, in the form, in the numbers and within the 

time periods set forth in the said Appendix. Final reports shall be delivered in CD ROM in 

addition to the hard copies specified in said Appendix.  

3.8 Documents Prepared by the Consultant to be the Property of the “Employer”: 

All plans, drawings, specifications, designs, reports, other documents and software prepared 

by the Consultant for the ―Employer‖ under this Contract shall become and remain the 

property of the ―Employer‖, and the Consultant shall, not later than upon termination or 

expiration of this Contract, deliver all such documents to the ―Employer‖, together with a 

detailed inventory thereof. The Consultant may retain a copy of such documents...  

Consultant may use data, software, designs, utilities, tools, models, systems and other 

methodologies and know-how (―Materials‖) that Consultant own in performing the Services. 

Notwithstanding the delivery of any Reports, Consultant retain all intellectual property rights 

in the Materials (including any improvements or knowledge developed while performing the 

Services), and in any working papers that Consultant- compile and retain in connection with 

the Services (but not Client Information reflected in them).Upon payment for the Services, 

Client may use any Materials included in the Reports, as well as the Reports themselves as 

permitted by this Agreement. 
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3.9   Equipment, Vehicles and Materials Furnished by the “Employer”: Equipment, 

vehicles and materials made available to the Consultant by the ―Employer‖, or purchased by 

the Consultant wholly or partly with funds provided by the ―Employer‖, shall be the property 

of the ―Employer‖ and shall be marked accordingly. Upon termination or expiration of this 

Contract, the Consultant shall make available to the ―Employer‖ an inventory of such 

equipment, vehicles and materials and shall dispose of such equipment and materials in 

accordance with the ―Employer‘s‖ instructions. While in possession of such equipment, 

vehicles and materials, the Consultant, unless otherwise instructed by the ―Employer‖ in 

writing, shall insure them at the expense of the ―Employer‖ in an amount equal to their full 

replacement value. 

3.10    Equipment and Materials provided by the Consultants: Equipment or materials 

brought into the Government‘s country by the Consultant and the Personnel and used either 

for the Project or personal use shall remain the property of the Consultant or the Personnel 

concerned, as applicable. 

4. CONSULTANTS’ PERSONNEL AND SUB-CONSULTANTS 

4.1 General:The Consultant shall employ and provide such qualified and experienced 

Personnel and Sub-Consultants as are required to carry out the Services.  

4.2   Description of Personnel:  (a) The title, agreed job description, minimum qualification 

and estimated period of engagement in the carrying out of the Services of each of the 

Consultant‘s Key Personnel are as per the consultant‘s proposal and are described in 

Appendix C.  

(b) If required to comply with the provisions of Clause GC 3.1.1 hereof, adjustments with 

respect to the estimated periods of engagement of Key Personnel set forth in Appendix C 

may be made by the Consultant by written notice to the ―Employer‖, provided (i) that such 

adjustments shall not alter the originally estimated period of engagement of any individual by 

more than 10% or one week, whichever is larger, and (ii) that the aggregate of such 

adjustments shall not cause payments under this Contract to exceed the ceilings set forth in 

Clause GC 6.1(b) of this Contract. Any other such adjustments shall only be made with the 

―Employer‘s‖ written approval.  

(c) If additional work is required beyond the scope of the Services specified in Appendix A, 

the estimated periods of engagement of Key Personnel set forth in Appendix C may be 
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increased by agreement in writing between the ―Employer‖ and the Consultant. In case where 

payments under this Contract exceed the ceilings set forth in Clause GC 6.1(b) of this 

Contract, this will be explicitly mentioned in the agreement. 

4.3  Approval of Personnel: The Key Personnel and Sub-Consultants listed by title as well 

as by  name  in  Appendix  C  are  hereby  approved  by  the  ―Employer‖. In respect of other 

Personnel which the Consultant proposes to use in the carrying out of the Services, the 

Consultant shall submit to the ―Employer‖ for review and approval a copy of their Curricula 

Vitae (CVs). If the ―Employer‖ does not object in writing (stating the reasons for the 

objection) within twenty-one (21) days from the date of receipt of such CVs, such Personnel 

shall be deemed to have been approved by the ―Employer‖. 

4.4 Removal and/or Replacement of Personnel: (a) Except as the ―Employer‖ may 

otherwise agree, no changes shall be made in the Personnel. If, for any reason beyond the 

reasonable control of the Consultant, such as resignation, retirement, death, medical 

incapacity, among others, it becomes necessary to replace any of the Personnel, the 

Consultant shall forthwith provide as a replacement a person of equivalent or better 

qualifications. 

(b) If the ―Employer‖ (i) finds that any of the Personnel has committed serious misconduct or 

has been charged with having committed a criminal action, or (ii) has reasonable cause to be 

dissatisfied with the performance of any of the Personnel, then the Consultant shall, at the 

―Employer‘s‖ written request specifying the grounds therefore, forthwith provide as a 

replacement a person with qualifications and experience acceptable to the ―Employer‖.  

(c) Any of the Personnel provided as a replacement under Clauses (a) and (b) above, as well 

as any reimbursable expenditures (including expenditures due to the number of eligible 

dependents) the Consultants may wish to claim as a result of such replacement, shall be 

subject to the prior written approval by the ―Employer‖. The rate of remuneration applicable 

to a replacement person will be the rate of remuneration paid to the replacement person. Also 

(i) the Consultant shall bear all additional travel and other costs arising out of or incidental to 

any removal and/or replacement, and (ii) the remuneration to be paid for any of the Personnel 

provided as a replacement shall not exceed the remuneration which would have been payable 

to the Personnel replaced. 
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4.5 Resident Project Manager: If required by the SC, the Consultant shall ensure that at all 

times during the Consultant‘s performance of the Services a resident project manager, 

acceptable to the ―Employer‖, shall take charge of the performance of such Services. 

5.       OBLIGATIONS OF THE “EMPLOYER” 

5.1 Assistance and Exemptions: Unless otherwise specified in the SC, the ―Employer‖ 

shall use its best efforts to ensure that the Government shall:  

(a) Provide the Consultant, Sub-Consultants and Personnel with work permits and such other 

documents as shall be necessary to enable the Consultant, Sub-Consultants or Personnel to 

perform the Services.  

(b) Arrange for the Foreign Personnel to be provided promptly with all necessary entry and 

exit visas, residence permits, exchange permits and any other documents required for their 

stay in India.  

(c) Issue to officials, agents and representatives of the Government all such instructions as 

may be necessary or appropriate for the prompt and effective implementation of the Services.  

(d) Provide to the Consultant, Sub-Consultants and Personnel any such other assistance as 

may be specified in the SC.  

5.2 Change in the Applicable Law Related to Taxes and Duties: If, after the date of 

this Contract, there is any change in the Applicable Laws of India with respect to taxes and 

duties, which are directly payable by the consultant for providing the services i.e. service tax 

or any such applicable tax from time to time, which increases or decreases the cost incurred 

by the Consultant in performing the Services, then the remuneration and reimbursable 

expenses otherwise payable to the Consultant under this Contract shall be increased or 

decreased accordingly by agreement between the Parties hereto, and corresponding 

adjustments shall be made to the ceiling amounts specified in Clause GC 6.1(b).  

5.3 Services, Facilities and Property of the “Employer”: (a) The ―Employer‖ shall 

make available to the Consultant and its Personnel, for the purposes of the Services and free 

of any charge, the services, facilities and property described in Appendix E at the times and 

in the manner specified in said Appendix E.  
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(b) In case that such services, facilities and property shall not be made available to the 

Consultant as and when specified in Appendix E, the Parties shall agree on any time 

extension that it may be appropriate to grant to the Consultant for the performance of the 

Services. 

5.4 Payment: In consideration of the Services performed by the Consultant under this 

Contract, the ―Employer‖ shall make to the Consultant such payments and in such manner as 

is provided by Clause GC 6 of this Contract.  

5.5    Counterpart Personnel: (a) If necessary, the ―Employer‖ shall make available to the 

Consultant free of charge such professional and support counterpart personnel, to be 

nominated by the ―Employer‖ with the Consultant‘s advice, if specified in Appendix E. 

(b) Professional and support counterpart personnel, excluding ―Employer‖‘s liaison 

personnel, shall work under the exclusive direction of the Consultant. If any member of the 

counterpart personnel fails to perform adequately any work assigned to such member by the 

Consultant that is consistent with the position occupied by such member, the Consultant may 

request the replacement of such member, and the ―Employer‖ shall not unreasonably refuse 

to act upon such request. 

6. PAYMENTS TO THE CONSULTANT 

6.1 Total Cost of the Services (a) The total cost of the Services payable is set forth in 

Appendix D as per the consultant‘s proposal to the Employer and as negotiated thereafter.  

(b) Except as may be otherwise agreed under Clause GC 2.6 and subject to Clause GC 6.1(c), 

payments under this Contract shall not exceed the amount specified in Appendix-D.  

(c) Notwithstanding Clause GC 6.1(b) hereof, if pursuant to any of the Clauses GC 4.2 (c) or 

5.2 hereof, the Parties shall agree that additional payments shall be made to the Consultant in 

order to cover any necessary additional expenditures not envisaged in the cost estimates 

referred to in Clause GC 6.1(a) above, the ceiling or ceilings, as the case may be, set forth in 

Clause GC 6.1(b) above shall be increased by the amount or amounts, as the case may be, of 

any such additional payments.  

6.2 Currency of Payment: All payments shall be made in Indian Rupees. [In case the 

payment is to be made in the currency other that Indian Rupees, the same shall be mentioned 

instead of Indian Rupees]  
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6.3 Terms of Payment: The payments in respect of the Services shall be made as follows:  

The payment shall be made on monthly basis based on the financial proposal subject to 

submission of invoice of  the work for the preceding month and satisfactory performance. 

Leaves availed, if any beyond the permissible limit by the deployed manpower are subject to 

deduction from the payments on pro-rata basis. Out of Pocket Expenses, if any, related to the 

official work will be reimbursed as per actual. Department of Urban Affairs shall pay the 

amount as per the invoice by way of e-transfer/RTGS/NEFT routed through PFMS. The 

Department shall deduct TDS on the Fee & other statutory taxes as per applicable law. The 

payment will be released within thirty (30) days from the date of submission of Invoice. 

Payment must also be subjected to deductions of any amount for which the service provider 

is liable under the tender conditions. Further, all payments shall be made subject to deduction 

of TDS (Tax Deduction at Source) as per the current Income Tax Act and/or any other Govt. 

orders/rules. The service provider shall be liable for taxes such as GST or any other 

applicable tax.   

 If there is any dispute, the Authority shall only withhold the disputed amount and release the 

remaining payment within thirty (30) days of the receipt of the invoice to the Consultant. The 

disputed amount will be released within fifteen (15) days after the dispute is resolved. 

(h) In case of early termination of the contract, the payment shall be made to the consultant as 

mentioned here with: (i) Assessment should be made about work done from the previous 

milestone, for which the payment is made or to be made till the date of the termination. The 

consultant shall provide the details of persons reasonably worked during this period with 

supporting documents. Based on such details, the remuneration shall be calculated based on 

the man month rate as specified. (ii) A reasonable assessment of the reimbursable and 

miscellaneous expenses shall be made based on details furnished by the consultant in this 

regard with supporting documents and based on the assessment of the work done and the 

respective rates as provided. Wherever such an assessment is difficult, the rates should be 

arrived at by calculating the amount on pro-rata basis. The total amount payable shall be the 

amount calculated as per (i) and (ii) above plus any applicable tax.  
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7. FAIRNESS AND GOOD FAITH 

7.1 Good Faith: The Parties undertake to act in good faith with respect to each other‘s rights 

under this Contract and to adopt all reasonable measures to ensure the realization of the 

objectives of this Contract. 

7.2 Operation of the Contract: The Parties recognize that it is impractical in this Contract to 

provide for every contingency which may arise during the life of the Contract, and the Parties 

hereby agree that it is their intention that this Contract shall operate fairly as between them, 

and without detriment to the interest of either of them, and that, if during the term of this 

Contract either Party believes that this Contract is operating unfairly, the Parties will use their 

best efforts to agree on such action as may be necessary to remove the cause or causes of 

such unfairness, but no failure to agree on any action pursuant to this Clause shall give rise to 

a dispute subject to arbitration in accordance with Clause GC 8 hereof. 

8.  SETTLEMENT OF DISPUTES 

Every disputes, differences or questions which at any time arise between the parties hereto  or 

any person claiming under them relating to or arising out of or in respect of this agreement 

shall be as far as possible settled mutually by Parties and failure of which shall be settled by 

the competent Civil Court at Shillong. 

9.   Limitations of Liability 

The total aggregate liability of Consultant for claims asserted by Employer under or in connection 

with this Contract, regardless of the form of the action, shall be limited to one time the Contract Price.  

10. Miscellaneous provisions: 

(i) ―Nothing contained in this Contract shall be construed as establishing or creating 

between the Parties, a relationship of master and servant or principal and agent.  

(ii) Any failure or delay on the part of any Party to exercise right or power under this 

Contract shall not operate as waiver thereof.  

(iii) The Consultant shall notify the Employer of any material change in their status, in 

particular, where such change would impact on performance of obligations under this 

Contract.  
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(iv) Each constituent of the Consultant, in case of a consortium, shall be jointly and 

severally liable to and responsible for all obligations towards the Employer for 

performance of works/services including that of its Associates/Sub Contractors under 

the Contract. 

(viii) All claims regarding indemnity shall survive the termination or expiry of the Contract.  

 (ix) It is acknowledged and agreed by all Parties that there is no representation of any 

type, implied or otherwise, of any absorption, regularization, continued engagement 

or concession or preference for employment of persons engaged by the Consultant for 

any engagement, service or employment in any capacity in any office or establishment 

of the Government of India/ State or the Employer.  

 

11. Performance Security  

The Performance Security shall be provided to the Employer no later than the date specified 

in the Contract and shall be issued in an amount specified in the SCC, by a bank acceptable to 

the Employer, and denominated in the types and proportions of the currencies in which the 

total cost of services is payable.  The Performance Security shall be valid until a date 28 days 

from the date of issue of the Certificate of Completion in the case of a bank guarantee.  
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III. Special Conditions of Contract: 
 

(Clauses in brackets { } are optional; all notes should be deleted in final text) 

 

SC Clause Ref. of 

GC 

Clause 

Amendments of, and Supplements to, Clauses in the General 

Conditions of  Contract  

1 1.5 The addresses are: 

i. ―Employer‖ :Urban Affairs Department,   

 Government of Meghalaya 

 Attention :Mr……. 

 Facsimile : …………  

ii. Consultant : 

 Attention : 

 Facsimile :  

2 1.7 Not applicable 

 

3 1.8 The Authorized Representatives are: 

 

For the ―Employer‖:…………..Department of Urban Affairs , 

Government of Meghalaya 

 

For the Consultant: 

 

-------------------------- 

 1.9 (a) The client shall reimburse Service Tax payable in India as per 

Applicable Law. The consultant shall register itself for service tax 

with appropriate authority in India & shall provide the registration 

number to the client.  

b)   Tax will be deducted at source as per the prevailing Income Tax 

Rules. 

4 1.10.3 Not Applicable 

4 2.1 The effectiveness conditions are the following: 

i. Approval of the contract by the Employer 

ii. Appropriate security for advance payment acceptable to the 

―Employer‖- if applicable. 

iii. Any unforeseen reason forcing closure of the programme 

before effectiveness of the contract. 
 

 

5 2.2 The time period shall be one month  
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SC Clause Ref. of 

GC 

Clause 

Amendments of, and Supplements to, Clauses in the General 

Conditions of  Contract  

6 2.3 The time period shall be 7 days 

7 2.4 The time period shall be …… Months 

8 3.4 Limitation of the Consultants‘ Liability towards the ―Employer‖ 

i. The ceiling on Consultant‘s liabilities shall be limited to the 

one time the total Consultancy fee. 
 

9 3.5 The risks and the  insurance coverage shall be as follows: 

a.) Third Party motor vehicle liability insurance as required 

under India‘s Motor Vehicles Act, 1988, by the Consultant or 

its Personnel or  any Sub-Consultants or their Personnel for 

the period of consultancy;  

b.)  Third Party liability insurance, with a minimum coverage of 

[insert amount and currency]; 

c.) Professional liability insurance, with a minimum coverage 

equal to estimated remuneration and reimbursable as per 3.4 

of SC of the consultancy; 

d.) Employer‘s liability and Workers‘ compensation insurance 

in respect of the Personnel of the Consultant and of any 

Sub-Consultants, in accordance with the relevant provisions 

of the Applicable Laws of India, as well as, with respect to 

such Personnel, any such life, health, accident, travel or 

other insurance as may be appropriate; and 

e.) Insurance against loss of or damage to (i) equipment 

purchased in whole or in part with funds provided under this 

Contract, (ii) the Consultant‘s property used in the 

performance of the Services, and (iii) any documents 

prepared by the Consultant in the performance of the 

Services, by theft, fire or any natural calamity.  

f.) Any other law/rule as applicable in India.  
 

10 4.6 Not Applicable 

11 6.1(b) Not applicable 

12 6.3 (Payment schedule as per details provided in ToR 

13 11 The Performance Security amount is 5%  of the Contract value. 

 

 

 

 

 

 

Binding signature of Employer Signed by _____________________________________  
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Binding signature of Consultant Signed by ____________________________________ 

 
(for and on behalf of __________________ duly authorized vide Resolution 

No____________ dated ___________ of the Board of Directors of ___________) 

 

In the presence  

 

of (Witnesses) 
 

1. 

  
2. 
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DISCLOSURE OF SAFEGUARD DOCUMENTS 

(A) Basic project information and components 

Proposed integrated Solid Waste Management Facilities including a new Sanitary 

Landfill Site in West Jaintia Hills, Meghalaya 

(1) Providing Infra Structural Facilities such as roads, compound wall, entrance gate, 

administrative office building, ground level water reservoir, bore well, drains, common toilets 

etc. 

(2) Stage wise construction of sanitary landfill and adopting sanitary land filling practices for 

disposal of solid waste. 

(3) Installation of Weighbridge 

(4) Introduction of landfill equipment such as Bulldozers, Excavator cum Loader, landfill 

compactor 

(5) Installation of compost plant / waste to energy plant ………..  MT/DAY capacity. 

Other Components 

(1) Providing PPE to construction Staff and rag pickers 

(2) Providing Workshop Equipment such as air compressor, car washing machine welding 

machine etc. for repairs and maintenance of garbage vehicles. 

(B) Potential Impacts and Mitigations 

(1) Sustainable economic growth through improved quality of urban life 

(2) Raised and sustained wellbeing of the beneficiary population through cost effective 

improved solid waste collection ‗ 

(3) Improved health and wellbeing of the beneficiary population and cleaner environment in 

GSP Area 

(4) Strengthened local government through Institutional Reform and Capacity Building for 

sustainable service delivery. 

(5) Decrease in cases of waterborne diseases 
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(6) Growth in primary sector income 

(7) Reduction in mortality and morbidity rates due to sanitation related diseases 

(8) Beneficiary population involvement in all aspects of programme 

(9) The proposed sanitary landfill practice will present significant improvements over the 

existing disposal operation of Jowai and its periphery. 

(10)There are no sensitive receptors occurring within 500 m of the Integrated Solid Waste 

Management Facilities including the sanitary landfill site at ……….., West Jaintia Hills. 

(11) A buffer zone of no development shall be maintained around landfill site as per MSWM 

Rules-2016 

(C) Grievance Redress Mechanisms 

Mechanism to receive and facilitate the resolution of affected persons concerns and 

grievances. 

 


